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- The MAILING DATE of this communication appears on the cover sheet with the correspondence address - 
Period for Reply 

A SHORTENED STATUTORY PERIOD FOR REPLY IS SET TO EXPIRE 3 MONTH(S) FROM 

THE MAILING DATE OF THIS COMMUNICATION. 

Extensions of time may be available under tha provisions of 37 CFR 1 . 1 36 la) . In no event, however, may a reply be timely filed after SIX 16) MONTHS fr 

If the period for reply specified above is less than Ihiitv (30) days, a reply within the statutory minimum of thirty (30) days will be considerBd timely. 

If NO period for reply is specified above, the maximum statutory period will ^ly arxl will expire SIX (6) MONTHS from the mailing date of this communica 

Failure to reply within the set or extended period for reply will, by statute, cause the application to become ABANDONED 135 U.S.C. 5 133). 

Any reply received by the Office later than three months after the mailing date of this communication, even if timely filed, may reduce any 

earned patent tenn adjustment. See 37 CFR 1 ,704(bl. 

Status 

1 ) X Responsive to communication(s) filed on Feb 26, 2001 



2a) .. This action is FINAL. 2b) K This action is non-final. 

3) Since this application is in condition for allowance except for formal matters, prosecution as to the merits is 
closed in accordance with the practice under fx par/e Quayle, 1935 CD. 11; 453 O.G. 213. 

Disposition of Claims 

4) X Claim(s) 7-28 is/are pending in the application. 

4a) Of the above, claim(s) is/are withdrawn from consideration. 

5) — Claim(s) ™^ is/are allowed. 

6) X Claim(s) 4-77, 20-22, and 24-28 is/are rejected. 

7) X Claim(s) 2, 3, 18, 19, and 23 is/are objected to. 

8) Claims are subject to restriction and/or election requirement. 

Application Papers 

9) The specification is objected to by the Examiner. 

10) _ The drawing(s) filed on is/are a) □ accepted or bjD objected to by the Examiner. 

Applicant may not request that any objection to the drawlng(s) be held in abeyance. See 37 CFR 1.85(a). 

11) - The proposed drawing correction filed on is: ajD approved blD disapproved by the Examiner, 

If approved, corrected drawings are required in reply to this Office action. 

12) The oath or declaration is objected to by the Examiner. 
Priority under 35 U.S.C. §§119 and 120 

13) Acknowledgement is made of a claim for foreign priority under 35 U.S.C. § 1 19(a)-(d) or (f). 
a) - All b)L Some* cj^L None of: 

1. Certified copies of the priority documents have been received. 

2. Certified copies of the priority documents have been received in Application No. . 

3. Copies of the certified copies of the priority documents have been received in this National Stage 

application from the International Bureau (PCT Rule 17.2(a)). 
*See the attached detailed Office action for a list of the certified copie.s not receivftfl. 

14) X Acknowledgement is made of a claim for domestic priority under 35 U.S.C. § 119(e). 
a) The translation of the foreign language provisional application has been received. 

15) Acknowledgement is made of a claim for domestic priority under 35 U.S.C. §§120 and/or 121. 

Attachment(s) 

1 Notice of References Crted (PTO-8921 4| 3" Interview S«Timary IPTO-41 3) Paper Nols) . 

2 Notice of Draftsperson s Patent Drawing Revww IPTO-948) 5) ^ Notice of Infonnal Patent Application (PTO-152) 
3: )( Information Disclosure Statementis) (PTO-1449) Paper Nolsl. ? and 3 6) Other: 

PTO-326 (Rev. 04-01) Office Action Summarv Por» p^^o. k 
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1 The drawings are objected to under 37 CFR 1 .83(a) because they fail to show an end cap 
"29" and an outer cover "33" in figure 1 as described in the specification. Any structural detail 
that is essential for a proper understanding of the disclosed invention should be shown in the 
drawing. MPEP § 608.02(d). A proposed drawing correction or corrected drawings are required 
in reply to the Office action to avoid abandonment of the application. The objection to the 
drawings will not be held in abeyance. 

2. The drawings are objected to as failing to comply with 37 CFR 1 .84(p)(4) because 
reference character "17" has been used to designate both hydrophilic filter membrane and 
hydrophobic material. A proposed drawing correction or corrected drawings are required in reply 
to the Office action to avoid abandonment of the application. The objection to the drawings will 
not be held in abeyance. 

3. Claims 4, 8, 20 and 25 are objected to because of the following informalities: Claims 4, 8, 
20 and 25 do not end with a period. Appropriate correction is required. 

4. The following is a quotation of the first paragraph of 35 U.S. C. 112: 

The .specification shall contain a written description of the invention, and of the manner and process of making 
and using it, in such full, clear, concise, and exact terms as to enable any person skilled m the art to which it 
pertains, or with which it is most nearly connected, to make and use the same and shall set forth the best mode 
contemplated by tlie inv entor of carrying out his invention. 

5 Claims 1, 4, 7-17, 20-21 and 24-28 are rejected under 35 U.S.C. 1 12, first paragraph, as 
based on a di5,clui.uic wliicli is not enabling. An air vent structure is critical or essential to the 
practice of the invention, but not included in the claim(s) is not enabled by the disclosure. See /// 
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reMayhew, 527 F.2d 1229, 188 USPQ 356 (CCPA 1976). An air vent structure is essential in 
preventing the introduction of air into peritoneal cavity for its intended use. 

6. The following is a quotation of the second paragraph of 35 U.S.C. 112: 

The specification shall conclude with one or more claims particularly pointing out and distinctly claiming the 
subject matter which the applicant regards as his invention. 

7. Claims 1, 4, 7, 21-22 and 24 are rejected under 35 U.S.C. 1 12, second paragraph, as being 
indefinite for failing to particularly point out and distinctly claim the subject matter which 
applicant regards as the invention. Recitations of "said perforated support structure" in claim 1, 
"said first flow channel" and "said second flow channel" in claims 1 and 4, "said filter support", 
"said perforated section", "said fluid passageway" and "said open interior" in claim 4, "said 
perforated support structure" in claims 7 and 24, "said perforations", "said patient connection 
structure", "said transport connection member" and "said patient connection structure" in claim 
21, "said second channel structure", "said interior" and "said solution" in claim 22 lack positive 
antecedent basis. Claim 1 is indefinite for failing to particularly point out what is considered a 
relatively very large support surface and what is this surface compared to determine the very 
largeness of the support surface. 

A broad range or limitation together with a narrow range or limitation that falls within the 
broad range or limitation (in the same claim) is considered indefinite, since the resulting claim 
does not clearly set forth the metes and bounds of the patent protection desired. Note the 
explanation given by the Board of Patent Appeals and Interferences in Ex parte Wu, 10 USPQ2d 
203 1. 2033 (Bd. Pat. App. & Inter. 1989), as to where broad language is followed by "such as" 
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and then narrow language. The Board stated that this can render a claim indefinite by raising a 
question or doubt as to whether the feature introduced by such language is (a) merely exemplary 
of the remainder of the claim, and therefore not required, or (b) a required feature of the claims. 
Note also, for example, the decisions of Ex parte Steigewald, 131 USPQ 74 (Bd. App. 1961); Ex 
parte Hall, 83 USPQ 38 (Bd. App. 1948); and Ex parte Hasche, 86 USPQ 481 (Bd. App. 1949). 
In the present instance, claim 1 recites the broad recitation "particulate materials", and the claim 
also recites "including bacteria" which is the narrower statement of the range/limitation. 

8. Claims 2-3, 18-19 and 23 are objected to as being dependent upon a rejected base claim, 
but would be allowable if rewritten in independent form including all of the limitations of the base 
claim and any intervening claims. 

9. Claim 22 would be allowable if rewritten to overcome the rejection(s) under 35 U.S.C. 
1 12, second paragraph, set forth in this Office action and to include all of the limitations of the 
base claim and any intervening claims. 

10 Any inquiry concerning this communication or earlier communications from the examiner 
should be directed to John Kim whose telephone number is (703) 308-2350. The examiner can 
normally be reached on weekdays from 7:00 AM - 3:00 PM. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's supervisor, 
Wanda Walker, can be reached on (703 ) 308-0457. The fax phone number for official response 
after final action is (703) 872-93 1 1, and the fax phone number for all other official faxes is (703) 
872-9310 
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Art Unit: 1723 

When sending a draft amendment by fax, please mark the paper as "DRAFT"; otherwise, 
mark the paper "OFFICIAL". This will expedite the processing of the paper. 

Any inquiry of a general nature or relating to the status of this application should be 
directed to the Group receptionist whose telephone number is (703) 308-065 1 



''^ John Kim 
Primary Examiner 
Art Unit 1723 




J. Kim 

August 6, 2002 



